STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR

HAMPTON RIDGE

THIS DECLARATION, made on the date hereinafter set forth by ROBERT C. -
RHEIN INTERESTS, INC., a North Carolina corporation, and D. R. HORTON, INC., a "
Delaware corporation, hereinafter collectively or individually referred to as "Declarant”, g

and ST. LAWRENCE HOMES, INC., a North Carolina corporation and KATI HOMES,
INC., a North Carolina corporation, hereinafter collectively or individually referred to as
"Builder;"

WITNESSETH:
WHEREAS, Declarant and Builder are the owner of the real property described in
Section | of Article Il of this Declaration, which real property is a portion of a residential
development known as Hampton Ridge; and

WHEREAS, Declarant desires to insure the attractiveness of the entrance into
Hampton Ridge located within the Common Area at the intersection of Hampton Ridge
Road and Sam Furr Road and to prevent any future impairment thereof, to prevent
nuisances, to preserve, protect and enhance the values and amenities of Hampton
Ridge and to provide for the maintenance of Common Area located throughout
Hampton Ridge, including the Common Area containing a poo! and cabana and the
maintenance of the median located within the right-of-way of Hampton Ridge Road at
the intersection of Sam Furr Road; in order to accomplish these objectives, deems it
advisable to subject the real property described in Section | of Article 1l, together with
such additions as may hereafter be made thereto (as provided in Article Il) to the
covenants, conditions, restrictions, easements, charges and liens hereinafter set forth;
and

WHEREAS, Declarant deems it desirable in order to insure the efficient
preservation, protection and enhancement of the values in Hampton Ridge and the
residents’ enjoyment of the specific rights, privileges and easements in the community
properties that an organization be created to which will be delegated and assigned the
powers of maintaining Common Areas and entrances. administering and enforcing the
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covenants and restrictions and collecting and disbursing the assessments and charges
hereinafter imposed; and

WHEREAS, Declarant has caused to be created for the purposes aforesaid, a
North Carolina non-profit corporation under the name and style of Hampton Ridge
Homeowners Association of Charlotte, Inc.

NOW, THEREFORE, Declarant and Builder declare that the real property
described in Section | of Article I, and such additions thereto as may hereafter be made
pursuant to Article Il hereof, is and shall be owned, held, transferred, sold, conveyed,
and occupied subject to the following covenants, conditions, restrictions, easements,
charges and liens which shall run with the real property (except as provided in Article V,
Section 10 hereafter) and be binding upon and inure to the benefit of all owners thereof,
their heirs, personal representatives, successors and assigns.

ARTICLE |
DEFINITIONS

Section |. "Association" shall mean and refer to Hampton Ridge Homeowners
. Association of Charlotte, Inc., a North Carolina non-profit corporation, its successors
and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers and owners of an equity of redemption, but
excluding those having such interest in a lot solely as security for the performance of an

obligation.

Section 3. "Properties” shall mean and refer to the "Existing Property" described
in Article Il, Section | hereof and any additions thereto, as are or shall become subject
to this Declaration and any Supplementary Declaration under the provisions of Article I
hereof.

Section 4. "Lot" shall mean and refer to any plot of land, with delineated
boundary lines, shown upon any recorded subdivision map of the Properties, with the
exception of any common area, common open space, streets, walkways or easements
shown on any recorded map. Inthe event any lot is increased or decreased in size by
resubdivisions, through recordation of new subdivision plats, any such newly platted
lot shall thereafter constitute a lot for the purposes of this Declaration.

Section 5. "Declarant" shall mean and refer to Robert C. Rhein Interests, Inc. and
D. R. Horton, Inc. and shall also mean and refer to any person, firm or corporation
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which shall hereafter become vested, at any given time, with title to two or more
undeveloped lots for the purpose of causing residence building(s) to be constructed
thereon, and any such successor in title to Robert C. Rhein Interests, Inc. shall be a
Declarant during such period of time as said party is vested with title to two or more
such lots so long as said lots are undeveloped, developed but unconveyed, or
improvements constructed thereon are unoccupied, but only during such period.

Section 6. "Member" shall mean and refer to every person or entity who holds
membership in the Association.

Section 7. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the Owners and designated as
"Common Open Space" or "Common Area." The Common Area to be owned by the
Association at the time of conveyance of the first lot is none.

ARTICLE Il

PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS THERETO

Section |. Existing Property. The real property which is, and shall be held,
transferred, sold, conveyed, and occupied subject to this Declaration, irresp ective of
whether there may be additions thereto as hereinafter provided, is located in
Mecklenburg County, North Carolina and is shown on maps recorded in Map Book 27
at Pages 639 and 955 in the Office of the Register of Deeds for Mecklenburg County.

This property shall be herein referred to as "Existing Property".

Section 2. Additions to Existing Property. Additional broperty may be brought
within the scheme of this Declaration and the jurisdiction of the Association in the
following ways:

(a) Additional land within the area described in the metes and bounds
description attached hereto as Schedule A and incorporated herein by reference may
be annexed to the Properties by Robert C. Rhein Interests, Inc. or D. R. Horton, Inc. or
their designated assigns and brought within the scheme of this Declaration and:within
the jurisdiction of the Association, in future stages of development, without the consent
of the Association or its members; provided, however, that said annexations, if any,
must occur within six (6{) years after the date of this instrument.

(b) Additional residential property (and common area), outside of the
area described in the aforementioned SCHEDULE A may be annexed to the Properties
and brought within the scheme of this Declaration and the jurisdiction of the Association
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with the consent of the members entitled to at least two-thirds (2/3) of the votes
appurtenant to all Class A lots and at least two-thirds (2/3) of the votes appurtenant to
all Class B lots, if any, as hereinafter defined in Article I, Section 2. The Association
may participate in mergers or consolidations with other non-profit corporations
organized for the same or similar purposes as the Association, thereby adding to the
Association, or to a surviving homes association, the properties, rights and obligations
of the non-profit corporation with which it merges or consolidates. Any such merger or
consolidation shall have the assent of the members as provided above in this
subsection (b), and no such merger or consolidation shall revoke, change or add to
any of the provisions of this Declaration except as herein provided.

(c) The additions authorized under Subsection (a) and (b) shall be made
by filing of record Supplementary Declarations of Covenants, Conditions and
Restrictions with respect to the additional properties which shall extend the scheme of
this Declaration and the jurisdiction of the Association to such properties and thereby
subject such additions to assessment for their just share of the Association's expenses.
Said Supplementary Declarations may contain such complementary additions and
modification of the covenants, conditions and restrictions contained in this Declaration
as may be necessary to reflect only the different character of the added properties and
as are not inconsistent with the provisions of this Declaration.

ARTICLE il
MEMBERSHIP AND VOTING RIGHTS

Section |. Every Owner of a Lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment.

Section 2. The voting rights of the membership shall be appurtenant to the
ownership of the lots. There shall be two classes of lots with respect to voting rights:

(a) Class A Lots. Class A lots shall be all lots except Class B lots as the
same are hereinafter defined. Each Class A lot shall entitle the Owner(s) of said lot to
one (1) vote. When more than one person owns an interest (other than a leasehold or
security interest) in any lot, all such persons shall be members and the vote  °
appurtenant to said Iot shall be exercised as they, among themselves, determine.

(b) Class B Lots. Class B lots shall be all lots owned by Declarant which
have not been converted to Class A lots as provided in paragraphs (1) or (2) below.

The Declarant shall
be entitled to three (3) votes for each Class B lot owned by Declarant.



The Class B lots shall cease to exist and shall be converted to Class A lots: -

(1) When the total number of votes appurtenant to the Class A lots equals the
total number of votes appurtenant to the Class B lots; provided, that the Class B lots
shall be reinstated with all rights, privileges and responsibilities of such Class, if, after\
conversion of the Class B Lots to Class A lots hereunder, additional land containing lots /<
is annexed to the existing property pursuant to Article |l above, thus making the
Declarant the owner, by virtue of the newly created Lots and of other Lots owned by
Declarant, of a sufficient number of Class B Lots to cast a majority of votes (it being
hereby stipulated that the conversion and reconversion shall occur automatically as
often as the foregoing facts shall occur); or (2) On December 31, 2004, whichever
event shall first occur.

When the Class B lots cease to exist and are converted to Class A lots, Declaramj
shall have the same voting rights as other owners of Class A lots.

ARTICLE IV
PROPERTY RIGHTS

Section |. Owner's Easement of Enjoyment. Except as limited by Section 2 of
this Article 1V, every Owner shall have a right and easement of enjoyment in and to the
Common Area established initially and in all future stages or sections of the
development which right and easement shall be appurtenant to and shall pass with the
title to every lot, subject to the following provisions:

(@) ~ The right of the Association to charge reasonable admission and
other fees for the use of any facility situated upon the Common Area and to limit the use
of said facilities to Owners who occupy a residence on the Properties, and to their
families, tenants, and guests as provided in Section 2 of this Article IV;

(b)  The right of the Association to suspend the voting rights and rights
of an Owner to the use of the facilities for any period during which any assessment
against his lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and reguiations;

(¢)  Theright of the Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless the members entitled to at least three-fourths (3/4)
of the votes appurtenant to all Class A lots and at least three-fourths (3/4) of the votes
appurtenant to all Class B lots agree to such dedication or transfer and signify their
agreement by a signed and recorded written document, provided that this subsection
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shall not preclude the Board of Directors of the Association from granting easements
for the installation and maintenance of sewerage, utilities, including CATV, and drainage
facilities upon, over, under and across the Common Area without the assent of the
membership when such easements, in the opinion of said Board, are requisite for the
convenient use and enjoyment of the Properties; and

(d)  Theright of the Association, with the assent of members entitled to
at least two-thirds (2/3) of the votes appurtenant to each class of lot (Class A and B), to
mortgage, pledge, deed in trust, or otherwise hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred.

Section 2. Delegation of Use.

(@)  Eamily. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be exercised by members of the Owner's
family who occupy the residence of the Owner within the Properties as their principal
residence in Mecklenburg County, North Carolina.

(b)  Tenants. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be delegated by the Owner to his tenants
or contract purchasers who occupy a residence within the Properties, or a portion of
said residence, as their principal residence in Mecklenburg County, North Carolina.

()  Guests. Facilities located on common areas situated upon the
Premises may be utilized by guests of Owners, tenants or contract purchasers subject
to such rules and regulations governing said use of the Common Area as may be
established by the Board of Directors.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section |. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot in Use by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:
() annual assessments or charges and (2) special assessments for capital
improvements; such assessments to be established and collected as hereinafter
provided. Any such assessment or charge, together with interest, costs and
reasonable attorney fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney fees, shall also be
the personal or corporate obligation of the person(s), firm(s), or corporation(s) owning
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such property at the time when the assessment fell due, but such personal obligation
shall not be imposed upon such Owners' successors in title unless expressly assumed
by them. Although unpaid assessment charges are not the personal obligation upon
such Owner's successors in title unless expressly assumed by the successors in title,
the unpaid assessment charges continue to be a lien upon the property against which
the assessment has been made.

Section 2. Purposes of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare of the
residents of the Properties, the enforcement of these Covenants and the rules of the
Association, and in particular for the improvement, and maintenance of the Properties
and providing the services and facilities devoted to this purpose and related to the use
and enjoyment of the Common Area and any other areas maintained by the
Association, including but not limited to, the cost of repair, replacement and additions
thereto, the cost of labor, equipment, materials, management and supervision thereof,
the payment of taxes assessed the procurement and maintenance of insurance in
accordance with the By-Laws, the employment of attorneys to represent the
Association when necessary, and such other needs as may arise.

Without limiting the generality of the above-described purposes, the
assessments levied by the Association may be used for the acquisition, construction,
improvement (including landscaping and planting) and maintenance of the common
facilities located or to be located in the Common Area, including the pool and cabana,
the median within Hampton Ridge Road, including the landscaping and irrigation and
lighting system, if any located in the Common Area, and the maintenance of
landscaping and irrigation system in the median located in the right-of-way of Hampton
Ridge Road near its intersection with Sam Furr Road.

Section 3. Maximum Annual Assessment. Until January | of the year
immediately following the conveyance of the first lot to an Owner, the maximum annual
assessment shall not be in excess of $_3/ 3, perClassAlotand$ /o3, perClass
B Lot, except as otherwise provided herein.

(a) From and after January | of the year immediately following the
conveyance of the first lot to an Owner, the maximum annual assessment may be
increased by the Board of Directors effective January | of each year, without a véte of
the membership, but subject to the limitation that the percentage of any such increase
shall not exceed the following without a vote of the membership: (1) 10% of the
maximum assessment for the previous year or (2) if the increase in the CPI index is
greater than 10% for the preceding year, the percentage increase shall be the increase

in the CPl index.



